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President’s Message

Kemble Spyro
2017
President

KNOW YOUR C.R.A.P.

In my continual quest to “Raise The 
Bar” on our profession, my message 
as your President for August is simple:  
To  “Raise our Bar” we must Know our 
C.R.A.P.

Before you get offended, let me 
explain.  As I’ve mentioned several 
times, we as Realtors have been 
given a great opportunity. 1) We are 
entrusted with the purchase or selling 
of someone’s most substantial asset 
and lifestyle.  2) We tend to have an 
excellent compensation package for 
doing our job.   The question then 
becomes, in exchange for these two 
luxuries, what is required or expected 
of us in return?  The answer is, to “Know 
our C.R.A.P.” which is a formula I’ve 
developed to keep you at the cutting 
edge in your industry.

C: Competitive – Step one in 
Knowing your C.R.A.P. is facing the 
fact that our industry (like none other) 
is an extremely competitive market.  
Both sellers and buyers have choices, 
including access to some of the top 
Realtors in the nation right here in our 

own backyard, at their fingertips.  With 
this in mind your job is to be on your A 
game at all times.  This means creating 
simple disciplines such as go on weekly 
tours. Spend time in your office with 
your fellow agents as they have access 
to many pocket listings. Checking the 
daily “hot” sheet.  Discovering what is 
new on the market.  Being aware as to 
what went into escrow or closed.  And 
most importantly, asking yourself “why” 
did it sell at this price and how does it 
impact my listing?

R: Real Estate - Besides excellent 
and professional Customer Service, it 
is important to remember  that what 
we really sell is Real Estate.  Therefore, 
as a Real Estate Professional your job is 
to know your Real Estate.  This means 
knowing how to defend your list price 
when we are presented with a low-ball 
offer that makes no sense, or when 
the appraisal does not substantiate 
the sales price, or (a more surfacing 
problem) when the seller presents you a 
Zillow Estimate (Zestimate) that shows 
a 30% higher market value than what 
we know to be true.  As a professional, 
Real Estate is your bread and butter.  
Therefore to succeed, you must eat, live 
and breathe Real Estate as your finest 
cuisine.

A: Adjust - In an ever-changing 
market and an ever-changing way of 
marketing, there is one character trait 
all professional Agents and Brokers 
need.  That is, the ability to Adjust.  
Our market is in a constant flux.  For 
example, a hot Spring market turns into 
a good Summer market, which then 
turns into a slower Fall, and perhaps 
a cool Winter.  Valuation and pricing 
is paramount in our industry, and the 
only way to truly be able to market 
a property to sell within your listing 
period, is to know what you are up 
against; or another words, “Know your 
Crap” and more importantly, know how 
to market your crap.  Every house, like 

every person is unique.  Therefore find 
the right media outlet that will best 
expose your property to the most ideal 
customer and for Pete’s sake follow thru 
on your marketing commitment ($) you 
made to the seller.  

P: Proactive – The days of placing 
a sign on the lawn and walk-in buyers 
making a top of the market offer, have 
been over for a long time.  You must 
therefore be proactively one step 
ahead of the game/competition.  This 
means that if you do not receive an 
acceptable offer within 30 to 60 days 
of list (and you have done your job) 
make changes.  For example, retain 
a professional stager, declutter the 
property if necessary, add landscaping 
or remove landscaping, propose a 
price reduction if you can justify it, and 
most of all stay on the cutting edge of 
marketing with all the available tools 
including virtual staging, videos that 
tell a story, and international marketing 
to make sure your clients receive the 
best possible representation.

It is a competitive world out there.  
But success in this industry is still 
achievable as long as you are humble 
enough to Know your C.R.A.P. and take 
the time daily to eat your fair share.

 

Until Next Time.



NEWPORT BEACH ASSOCIATION OF REALTORS®   AUGUST  |  TWO THOUSAND-SEVENTEEN   PAGE THREE

Contents

Message from the President
PAGE TWO

New Members
PAGE SIXTEEN

Calendar of Events
PAGE TWENTY-FOUR

NBAOR Annual Fashion Show  PAGE SIX

Tijuana Dogs Take the Stage in Newport Beach Aug 6 PAGE NINE

Active Key Exchange Event PAGE TWENTY

Official Publication of the Newport 
Beach Association of REALTORS®
401 Old Newport Blvd., Ste. 100
Newport Beach, CA 92663
(949) 722-2300

The purpose of the Newport Beach 
Association of REALTORS® is to be a ser-
vice and support organization through 
active participation in establishing pro-
grams and services that will enhance 
and promote the successful business 
endeavors of its members. With integ-
rity and competence, it will provide a 
positive link to the local community by 
cultivating goodwill and protecting the 
individual rights to own, transfer and use 
real property.
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The Newport Beach Association of REALTORS® makes no warranties and 
assumes no responsibility for the accuracy of the information contained 
herein. The opinions expressed in article are not necessarily the opinions 

of the Association of REALTORS®.
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familial status or national 
origin in connection with the 
sale of rental of residential real 
estate, in advertising the sale 
or rental of housing, in the fi 
nancing of housing, and in the 
provision of real estate broker-
age services.
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Let us help you move ahead 
with your home financing goals
Whether you’re a first-time homebuyer or a seasoned homeowner, we have products and programs 
that are sure to meet your home financing needs: 

• Wide selection of conventional and government loans
• Reliable preapprovals
• Responsive service and professional knowledge

Call or stop in to visit your Newport Beach home mortgage consultants today.

Information is accurate as of date of printing and is subject to change without notice.
Wells Fargo Home Mortgage is a division of Wells Fargo Bank, N.A. © 2014 Wells Fargo Bank, N.A.  
All rights reserved. NMLSR ID 399801. AS3236079 Expires 03/2018

Steve Glass
Branch Manager
Newport Beach, CA
949-809-2555
NMLSR ID 453218 

My Hoang
Sales Manager
949-356-8991
NMLSR ID 453285 

Joseph James 
Pirro     
Sales Manager
949-809-2590
NMLSR ID 483673 

Tina Vo
949-809-2547
NMLSR ID 450331 

Michael Prime
949-809-2550
NMLSR ID 468654 

Jacob Neushul
949-644-7574
NMLSR ID 450373 

Lisa I. Chen
714-865-9945
NMLSR ID 455425 

Saundra L. 
Gonzales
949-261-6282
NMLSR ID 460072 

Maryam M. Gillany
949-809-2558
NMLSR ID 460014

David L. Stiffler
949-809-2545
NMLSR ID 265135

Marta Cena
714-366-9808
NMLSR ID 1407555

David Allen
949-809-2546
NMLSR ID 138595
 

Tammy Phan 
714-803-0725
NMLSR ID 484527
 

Mika Cooper
310-913-9030
NMLSR ID 489277
 

Sean Yari
949-838-6526
NMLSR ID 488457

Eric Heimstaedt
949-809-2578
NMLSR ID 1321090
 

Newport Beach Branch
4675 Mac Arthur Court, Ste 1400
Newport Beach, CA 92660
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Want to know more about the 

new RPA changes?   

Risk Management, New Laws 

and Cases affecting real estate? 

Hot Topics? 

 

Guest Speaker: 

Gov Hutchinson, C.A.R. 

Assistant General Counsel 

TIME: 12:00 PM—2:00 PM 
DATE: SEPTEMBER 25, 2017 

Newport Beach Civic Center 

Community Room 

100 Civic Center Dr., NB 

RESERVATIONS REQUIRED 

RSVP BY 09/11/17: (949) 722-2300 

*$20 NO SHOW FEE APPLIES 

Legal Update & Risk Management Luncheon 

Free to Members of 

Laguna Board and        
Newport Beach Association 

of REALTORS® 

Lunch Catered By: 

Event Sponsored By: 



      Name(s):

      Company:       Phone:

      Reservations by payment - $95/$115 per person - Sorry No Refunds       Tables of 10 Available - $950/$1150

      Please charge my credit card the amount of $                   for                   tickets.

      Visa/MC/AMEX  #:               Exp. Date:

CVC #:         Signature:

Or Enclosed is my check in the amount of $                for               tickets.     (Please make checks payable to NBAR.)

Mail or Fax to:  NBAR, 401 Old Newport Blvd., Ste 100, Newport Beach, CA 92663
(949) 642-4105  Attn:  Kimberly Foreman

11:00am Registration/Silent Auction,
12:00 noon Luncheon

The Island Hotel
690 Newport Center Dr., Newport Beach

$95 per person - Early Bird
$115 per person after September 22nd

Proceeds Benefit:
Orange County Youth Sports Foundation

Federal Tax ID # 07-471251

Silent and Live Auctions
Fashion Boutique

Names of the Models to Follow Soon....

Wednesday, October 4, 2017

Please Register Me for the 2017 Charity Fashion Show Luncheon
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Life will be
different here.
Welcome to Great Park Neighborhoods.  
Where there are more ways to love where 

you live. Like new home designs that range in 

price from the high $500,000s to the high 
$1,000,000s. Top-rated Irvine Unified School 

District. Creative parks. Connected trails. And a 

front-row seat to the Orange County Great Park. 

Come visit our parks and homes. We’re located 

near the intersection of Great Park Blvd and 

Ridge Valley. Turn on Great Park Blvd from Sand 

Canyon Ave and then left at Ridge Valley.

GreatParkNeighborhoods.com 
949.523.2037

© 2017 Heritage Fields El Toro, LLC. All rights reserved. Great Park Neighborhoods, the bicycle logo, and “Life Will Be Different Here” 
are registered trademarks of Heritage Fields El Toro, LLC (“Heritage Fields”) dba Great Park Neighborhoods used for the marketing 
of new home neighborhoods in Irvine, California. Five Point Communities Management, Inc. (“Five Point”) is the development 
manager of Great Park Neighborhoods. Neither Heritage Fields nor Five Point is designing, constructing or offering homes for sale 
in Great Park Neighborhoods. All proposed amenities are subject to change without notice. Lifestyle photography does not reflect 
any ethnic or racial preference. (6/17)

17-GPN-1287 Coastal Realtor News_Mermaid Girl Ad_8_5x11_M1.indd   1 6/8/17   2:23 PM
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From: Kimberly Foreman kim@nbaor.com
Subject: FW: Social Media, Tech, Marketing & More at EXPO!

Date: July 26, 2017 at 2:59 PM
To: Eric Ulibarri eric@foleypub.com

This	would	be	good	to	add.
	
Thank	you.
Kimberly	Foreman

401 Old Newport Blvd., Suite 100, Newport Beach, CA 92663  (949) 722-2300  www.nbaor.com
	

From: CALIFORNIA ASSOCIATION OF REALTORS(R) [mailto:newsletters@mail2.carwebs.org] 
Sent: Wednesday, July 26, 2017 12:03 PM
To: Kimberly Foreman
Subject: Social Media, Tech, Marketing & More at EXPO!
 

  

This message was sent to kim@nbaor.com. Visit your subscription management page to modify your email communication
preferences or to update your personal profile. To stop receiving this email in the future, click to remove yourself from this list.

C.A.R. does not in any way endorse or sponsor any product or service or vendor mentioned herein unless expressly stated.

EXECUTIVE OFFICES:
525 South Virgil Ave., Los Angeles CA 90020
phone (213) 739-8200; fax (213) 480-7724

LEGISLATIVE OFFICES:
1121 L Street #600, Sacramento CA 95814
phone (916) 492-5200; fax (916) 444-2033

If you wish to update the email address to which this newsletter is sent, please do not reply to this email. EMAIL ADDRESS change

requests must be directed to your local association.

QUESTIONS OR COMMENTS: contact C.A.R.    

Copyright © 2017 CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.)

 

mailto:newsletters@mail2.carwebs.org]
mailto:kim@nbaor.com
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newportaor newportaor

Tijuana Dogs Take the Stage in 
Newport Beach on August 6
The Newport Beach City Arts Commission is pleased to announce that the 
Newport Beach summer Concerts on the Green will feature Tijuana Dogs on 
Sunday, August 6 at the Newport Beach Civic Center, 100 Civic Center Drive.

Tijuana Dogs is a popular Southern 
California band founded by Matt 
Mauser in 1997 and comprised of 
world-class musicians Mike Holowatch, 
Dave Murdy, Daniel Pearson and Jason 
Toney.  Together they deliver a high-
energy performance of eclectic mix of 
rock, R& B, jazz, country, and pop.

Admission to the concert is free and 
free parking is available in the Civic 
Center parking structure.  The concert 
begins at 6 p.m. but concert goers are 
encouraged to come early and bring 
a picnic dinner or purchase food and 
refreshments from food trucks that will 
be on site.  Attendees should also bring 
low-slung beach chairs and blankets for 
the outdoor event. No alcohol.

For more information about concerts or other cultural arts programs in the 
City of Newport Beach please go to the City’s Cultural Arts webpage at www.
newportbeachca.gov/CulturalArts or send email to arts@newportbeachca.gov

http://www.newportbeachca.gov/CulturalArts
http://www.newportbeachca.gov/CulturalArts
mailto:arts@newportbeachca.gov


T R U S T E D ,  T R I E D  &  T R U E

Al Hensling
800-708-5626 ext.110
Direct: 949-223-0310
Fax: 949-606-9045
alhensling@UAMCO.com
www.UAMCO.com
NMLS #: 71287 

• 30 Years Experience
• FHA / VA / Conventional
• Purchase / Refinance
• Primary Residence
• Second Home
• Investment Property
• Personally Funded Over          
   $2.75 Billion in Residential  
   Mortgages

State License # 01154798
NMLS #: 1942

mailto:alhensling@UAMCO.com
http://www.UAMCO.com
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RED ALERT
 

QUICK GUIDE 
 

Referral Fees 
 
 
When Are Referral Fees Illegal? If…. 
 

 Residential 1 to 4, AND 
 

 Buyer will take occupancy or other 
personal use, AND  

 Federally related loan (this includes 
most types of loans), AND  

 Involves a settlement service (this will 
include referrals of buyers or sellers by an 
unlicensed third party) 

 
Exceptions 

 
 Rebates of commission to a buyer or 

seller are OK  
 Brokers and agents may refer business to 

each other. That’s OK. That’s OK as long 
as they are not acting in the capacity of a 
mortgage broker 

 
 
 
 
 
 
When Are Referral Fees Ok? If…. 
 

 All cash  
 Investor  

Seller carry -back  
 Commercial, vacant land or 

residential 5+  
 Hard money loan 

 
Then, you can pay a referral fee to a 
non-licensee in the “OK” category as 
long as the non-licensee arranges an 
introduction only. 

 
But, the non-licensee cannot represent, 
negotiate or act as licensee. Any act beyond 
mere introduction however slight may result in 
that person being an agent. 

 
 
Finally, No Matter What Type Of Transaction, You Can Never Receive A Referral Fee 
From These Companies Or People: 
 

 Escrow  
 Structural pest control firm  
 Home protection company  
 Title insurer,  
 Controlled escrow company 

Underwritten title company 

 
 However, they may pay for food and meals 
within the context of customary 
educational, business, or promotional 
practices, and may furnish documents, 
services, information, advertising and 
educational materials that are customary 
in the real estate business. 
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Marijuana Issues 
for REALTORS®

Member Legal Services
May 18, 2017(revised)

KEY QUESTIONS

• Are landlords authorized to restrict the various personal 
rights to use, possess or cultivate recreational marijuana 
within their property? See question 5 or 42

• What if a tenant claims that the use of medical marijuana 
is a necessary and reasonable accommodation for his or her 
disability and states the prohibition of its use, possession 
and cultivation violates her or his rights under California or 
federal fair housing laws? See question 45

• How many different marijuana licenses will there be? See 
question 10

• What is the risk of prosecution for violating federal, state or 
local law concerning marijuana? See question 41

• What precautions should a REALTOR® take when assisting 
a client who wishes to purchase or lease a property for the 
express purpose of cultivating, storing, or dispensing mari-
juana; or a client who is selling a property with a lessee who 
dispenses, cultivates, or distributes marijuana which will 
remain on the property, to comply with state law? See ques-
tion 71

TABLE OF CONTENTS

I. Introduction

II. California’s Marijuana Laws

A. The Adult Use of Marijuana Act (Proposition 64)

B. The Medical Cannabis and Regulation Safety Act

C. The Compassionate Use Act of 1996 and SB 420

III. Federal Marijuana Laws and Enforcement Policies

IV. Issues for Real Estate Licensees

A. Residential Leasing

B. Commercial and Vacant Land Leasing

C. Real Property Sales

D. Representing Persons Buying, Selling or Leasing 
Marijuana Related Property

I.  Introduction

The laws governing the use of marijuana in California have 
changed dramatically since the passage of The Medical 
Cannabis Regulation and Safety Act in 2015 (“MCRSA”) and 
the voter-approved Adult Use of Marijuana Act in 2016 
(“Prop 64”). MCRSA set up a comprehensive state regula-
tory and licensing system, while Prop 64 legalized the rec-
reational use of marijuana. Even though these laws have 
already changed the legal landscape significantly, they 
are not yet fully implemented. At present, California is in a 
transition period as the system of collectives and coopera-
tives for the use of medical marijuana established under The 
Compassionate Care Act of 1996 is being phased out and 
the new set of rules come into effect.

Despite these dramatic changes, a key sticking point is that 
marijuana, medical or otherwise, is still an illegal, Schedule 
1 drug under the Federal Controlled Substances Act with 
no accepted medical use. Moreover, with the new admin-
istration in Washington D.C., uncertainty regarding federal 
criminal enforcement has increased. Thus, the legal consid-
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continued on page 18

erations for the real estate professional, which balances state 
legalization against continued federal criminalization, have 
not fundamentally changed.  

II.  California’s Marijuana Laws

A. The Adult Use of Marijuana Act (Proposition 64)

Q 1. What is the Adult Use of Marijuana Act (Proposition 64)?

A The 2016 Adult Use of Marijuana Act is a voter initiative 
to legalize nonmedical marijuana in California. The initia-
tive, popularly known as “Prop 64”, passed with 57% voter 
approval and became law on November 9, 2016. The regula-
tory structure of the Prop 64 is modeled after that of MCRSA 
which was set up only two years earlier.

Prop 64 will permit commercial nonmedical marijuana 
activity once licenses are issued. Licensing authorities are 
required to begin issuing licenses no later than January 1, 
2018. Although commercial nonmedical marijuana activity 
will not become operational until the state begins issuing 
licenses, Prop 64 has many provisions legalizing personal 
use and cultivation of nonmedical marijuana that took effect 
as soon as the law was voted in on November 9, 2016.

Q 2. What type of recreational use is permitted?

A As of November 9th, 2016, Adults 21 and over are permit-
ted to legally consume marijuana without having a doctor’s 
recommendation for medical use. They can also possess up 
to 28.5 grams (about an ounce) of marijuana leaf or buds, 
or 8 grams of cannabis (marijuana) concentrates. However, 
they cannot smoke in public or where tobacco use is prohib-
ited. Nor can they smoke while driving a vehicle or riding as 
a passenger. (Health and Safety Code 11362.1 and 11362.3). 
Under terms of a lease agreement, marijuana use can be 
prohibited for any purpose within any rented dwelling unit 
or the common areas. (Health and Safety Code 11362.45(h)).

Q 3 What are the personal rights under Prop 64 to cultivate 
marijuana?

A As of November 9, 2016, Prop 64 allows residents to grow 
a maximum of six pot plants at home, indoors or in an out-
door garden as long as it is not visible by normal unaided 
vision from a public space. Although you can only leave your 
home with an ounce or less, you are permitted to possess all 
the marijuana your plants produce in your home.

Notwithstanding the right for outdoor gardens mentioned 
above, local governments can ban outdoor cultivation 
outright as well as set standards for indoor cultivation. 
However, they cannot ban outdoor cultivation if it is “inside 
an accessory structure to a private residence located upon 
the grounds of a private residence that is fully enclosed and 
secure.”  (Health and Safety Code 11362.2).

Regardless of the private rights to personal cultivation in a 
residence, landlords can still prohibit growing marijuana for 
any purpose as part of their leasing arrangements. (Health 

and Safety Code 11362.45(h)).

Q 4. Can people use marijuana in public?

A No. Marijuana use is allowed only on private property, 
not in parks or on sidewalks or anywhere where smoking 
is banned. (Health and Safety Code 11362.3). People using 
marijuana in a public place can be subject to a $100 infrac-
tion. The fine increases to $250 in no-smoking areas. Also, 
mere possession is banned in schools or youth centers. 
(Health and Safety Code 11362.4).

However, as of November 9, 2016, marijuana users can con-
sume cannabis products in private clubs or at events that 
are licensed for on-site marijuana consumption and are not 
visible by people under 21 or from any public place. (Health 
and Safety Code 11362.3(a)(1) and Business and Professions 
Code 26200(d)).

Q 5. Are landlords authorized to restrict the various personal 
rights to use, possess or cultivate recreational marijuana 
within their property? (See question 45 in regard to medical 
marijuana).

A Yes. Prop 64 specifically provides that the personal rights 
to possess, process, purchase, obtain, cultivate, plant, har-
vest, etc.… do not affect the ability of an individual or 
private entity to prohibit or restrict marijuana use on “the 
individual’s or entity’s privately owned property.” (Health and 
Safety Code 11362.45(h)).

Moreover, the right of a tenant for “personal agriculture” 
under Civil Code 1940.10 specifically excludes marijuana.

Finally, nothing in Prop 64 permits someone to smoke mari-
juana where smoking tobacco is prohibited. (Health and 
Safety Code 11362.3). Since, landlords are already specifically 
authorized to prohibit smoking tobacco in any portion of 
their rental property (Civil Code 1947.5), they are also autho-
rized to prohibit the smoking of marijuana.

What about medical marijuana? Can landlords restrict that, 
too? See question 45.

Q 6. When and where will people be able to buy recreational 
marijuana?

A Stores selling non-medical marijuana can open on or 
before Jan. 1, 2018, while the state program for retail licens-
es is implemented. Marijuana dispensaries can begin apply-
ing for temporary state licenses for recreational marijuana in 
2017, but over-the-counter sales aren’t expected until next 
summer.

Marijuana products can only be sold at licensed dispensa-
ries, not at supermarkets or liquor stores or other businesses. 
It is expected that many of the existing medical marijuana 
dispensaries will offer recreational marijuana. Lawyers are 
presently working to assist mutual benefit non-profit cor-
porations, collectives and cooperatives convert to for profit 
business entities.  Their efforts will require the assistance of 





NEWPORT BEACH ASSOCIATION OF REALTORS®   AUGUST  |  TWO THOUSAND-SEVENTEEN   PAGE FIFTEEN

2018 ELECTION SLATE

Election will be held at www.nbaor.com on
Tuesday, August 15, 2017.

Absentee ballots will be available
seven (7) days prior to election day.

OFFICERS:

President - Bob Milliken, Surterre Properties
Vice President - Cari Young, Villa Real Estate

Secretary - Ken Carr, Villa Real Estate
Treasurer - Kevin Kubiak, Arbor Real Estate Professionals

TWO SEATS OPEN FOR DIRECTOR:

Lara Langford, Surterre Properties
Bree Lepante, Nook Real Estate
Robert Pfeif, Surterre Properties

Andre White, HOM Sotheby’s Int Realty
Jennifer Wong, Villa Real Estate

CONTINUING DIRECTORS:

Bob Braun, HOM Sotheby’s Int Realty
Spyro Kemble, Surterre Properties

Devin Lucas, Lucas Real Estate
Rob Norquist, First Team Real Estate

Mark Todd, Surterre Properties

Online Election Ballot is located at www.nbaor.com no sooner than August 8, 2017.
To login to vote you’ll need your member ID and website password.

If you have forgotten or are in need of a new password, please contact the Association office
(949) 722-2300 and the staff will provide you with your member ID and a new password.

http://www.nbaor.com
http://www.nbaor.com
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Welcome New Members

DESIGNATED REALTOR MEMBERSHIP
Kristen Simons
Beach & Isle Realty

REALTOR MEMBERSHIP
Casey Crowder 
HOM Sotheby’s Int Realty

Brennan Harms 
Premier Pacific Properties

Bron Lynskey 
Coldwell Banker

Maleny Rodriguez
Coldwell Banker

Joe Tatchell 
Berkshire Hathaway Homeservices

AFFILIATE MEMBERSHIP
Jennifer Diaz
US Bank

MEMBER TRANSFERS
Arthur Jeppe
from Coldwell Banker 
to Compass
Melissa Morris 
from Silver Lining 
to Legacy 15 Real Estate

Mimi Pardini
from Berkshire Hathaway 
to Engel & Volkers

Kim Seidenberg
from Newport Coastal Prop. 
to McMonigle Team

Leslie Thompson
from Coldwell Banker 
to Compass
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LIONS PARK PROJECTS 
The purpose of the Lions Park projects is to improve library services, and create quality programming and event user space necessary to 

meet the needs of the community. The projects will re-purpose both the Donald Dungan Library to the adjacent Neighborhood 

Community Center building and move the NCC to the current library space. Features will include: A new two-story 20,000 square foot 

library building and a renovated Neighborhood Community Center. The project will also add one acre of programmed park open space 

that will be utilized as an event lawn and provide residents with a variety of fun, family and educational events. 

A New Chapter - Special features of the projects include: 

• New Library Building • Additional Open Space/Event Lawn

• Renovated Neighborhood Community

Center

• Landscape & Parking Lot Improvements

• New Parking Lot Adjacent Historical

Society

• Security Lighting &

Surveillance

• LEED Gold Certification

For more information please contact Alma Reyes (714) 754-5090 or email her at alma.reyes@costamesaca.gov 

20+ Years of Real Estate Publishing Excellence!

For advertising
 informaion:

303-758-7878
foleypub.com

mailto:alma.reyes@costamesaca.gov
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the state legislature.  In December of 2016 AB 64 was intro-
duced into the state legislature to reconcile MCRSA and Prop 
64 and clarify the rights of current non-profit marijuana enti-
ties.  AB 64 may become law by end of 2017.

Q 7. How much will recreational marijuana be taxed and will 
the taxes also apply to medical marijuana?

A Prop 64 will impose a 15 percent excise tax on marijuana 
sales that will be charged on top of state and local sales 
taxes. Medical marijuana users also will have to pay the new 
excise tax on medicinal products. But they can be exempted 
from sales taxes if they obtain California state medical mari-
juana identification cards by applying at county offices in 
their county of residence. Local governments may also tax 
both medicinal and recreational marijuana (See Los Angeles’ 
Proposition M which sets taxes on sales of medical marijua-
na at 5% and 10% for recreational. There are other taxes for 
different types of cannabis related business activity.)

Q 8. What criminal penalties does Prop 64 maintain or 
change?

A Prior to the passage of Prop 64, adults’ simple possession 
of less than an ounce of marijuana was an infraction with a 
$100 fine. While possession of more than an ounce of mari-
juana was a misdemeanor, including a $500 fine and up to 
six months in jail.

Under Prop 64, it is fully legal for an adult to simply possess 
less than an ounce of marijuana. While possession of more 
than an ounce will continue to be a misdemeanor, including 
a $500 fine and up to six months in jail unless the excess is a 
product of one’s own legal plants.

B. The Medical Cannabis Regulation and Safety Act 
(“MCRSA”) - A comprehensive regulatory and licensing sys-
tem

Q 9. What is the Medical Cannabis and Regulation Safety 
Act?

A  MCRSA became effective in 2016 and created, for the 
first time, a comprehensive state regulatory system for 
medical marijuana that governs the industry from “seed to 
sale.” Previously, the law merely provided state law immu-
nity to qualified patients and primary caregivers, but did 
not regulate the mechanics of medical marijuana cultiva-
tion, processing, and distribution. (See City of Monterey v. 
Carrnshimba (2013) 215 Cal.App.4th 1068, 1092). The newly-
created Bureau of Medical Marijuana Regulation, which is 
within the Department of Consumer Affairs, will have prima-
ry responsibility for administering and enforcing MCRSA.

Importantly, MCRSA is a law sponsored by local cities and 
police departments. One of its main purposes was to fore-
stall other more liberal marijuana proposals and ensure that 

localities maintained the right to nearly full control of the 
production and use of marijuana within their jurisdictions.

Prop 64, like MCRSA, is massive and complex, but is techni-
cally a separate regulatory scheme even though it’s provi-
sions are largely patterned on those set forth in MCRSA. 

Q 10. How many different types of marijuana licenses are 
there?

A Under both MCRSA and Prop 64 there are 18 and 19 differ-
ent license types, respectively, for marijuana producers, test-
ing facilities, dispensaries, distributors, and transporters.

License Type = MCRSA; Prop 64

1. Type I = Cultivation; Specialty outdoor; Small - same as 
MRCSA

2. Type IA == Cultivation; Specialty indoor; Small - same as 
MRCSA

3. Type IB = Cultivation; Specialty mixed-light; Small - same 
as MRCSA

4. Type 2 = Cultivation; Outdoor; Small - same as MRCSA

5. Type 2A = Cultivation; Indoor; Small - same as MRCSA

6. Type 2B = Cultivation; Mixed-light; Small - same as MRCSA

7. Type 3 = Cultivation; Outdoor; Medium - same as MRCSA

8. Type 3A = Cultivation; Indoor; Medium - same as MRCSA

9. Type 3B = Cultivation; Mixed-light; Medium - same as 
MRCSA

10. Type 4 = Cultivation; Nursery - same as MRCSA

11. Type 5 = Cultivation; Outdoor; Large - not available till 
2023

12. Type 5A =Cultivation; Indoor; Large - not available till 
2023

13. Type 5B = Cultivation; Mixed-light; Large - not available 
till 2023

14. Type 6 = Manufacturer 1 - same as MRCSA

15. Type 7 = Manufacturer 2 - same as MRCSA

16. Type 8 = Testing - same as MRCSA

17. Type 10 = Retailer - same as MRCSA

18. Type 11 = Distribution - mandatory requirement in 
Prop64, there is simply no restriction against it being owned 
by holders of other licenses as there is in the MCRSA. Micro 
business type license can also do their own distribution.

19. Type 12 =Microbusiness (MCRSA’s type 12 license if for 
transportation which is not required under Prop 64)

20. An additional Type 1C or “specialty cottage” license has 

Marijuana Issues for REALTORS®
continued from page 13
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also been added for MCRS

One of the advantages for Prop 64 over MCRSA, is that Prop 
64 eliminated the “transporting” license and added a “micro-
business” license . Additionally, Prop 64 created a “Large” cul-
tivation license for sites over the one-half acre indoor or one 
acre outdoor limit set forth in MCRES.  However, these large 
cultivation licenses will not be issued until 2023. 

Q 11. How many state agencies are responsible for oversee-
ing MCRSA and Prop 64?

A MCRSA divides state licensing and enforcement responsi-
bilities among three agencies:

• The Department of Food and Agriculture will issue medical 
marijuana cultivation licenses.

• The Department of Consumer Affairs will issue licenses 
for medical marijuana dispensaries, distributors, and trans-
porters. Within the Department of Consumer Affairs is the 
Bureau of Marijuana Control (although the agency is still 
conducting business under the Bureau of Medical Cannabis 
Regulation).  

• The Department of Public Health will issue licenses for 
medical marijuana manufacturers and testing laboratories.

A state cannabis license will be valid for only one year. (Bus. 
& Prof. Code § 19321(b).) A separate state license is required 
for each commercial cannabis business location. (Bus. & Prof. 
Code § 19320(c).) Each of these state licensing authorities is 
responsible for creating regulations governing their respec-
tive areas of responsibility. (Bus. & Prof. Code § 19321(a).)

Q 12. When does this system come into effect, and how do 
you apply for a license?

A The state anticipates that the regulatory scheme will be in 
full operation by January 1, 2018. Facilities currently oper-
ating in accordance with state and local law before 2018 
may continue to do so until their license applications are 
approved or denied.  However, to obtain a license under the 
MCRSA licensing system, a local government must first issue 
a license, permit or some type of authorization, and only 
then will an entity be able to apply for a license through the 
state.

Q 13. Must a city or county issue a business license? Can 
they ban marijuana business altogether?

A A city is not required to issue a license, and yes, the city 
can ban marijuana businesses altogether.

MCRSA is very clear that businesses or commercial cannabis 
activities must have local authorization to operate lawfully. 
Indeed, MCRSA requires that persons and entities receive 

local authorization prior to applying for a state license. This 
is known as the “dual license” requirement.

However, the Prop 64 relaxed this requirement for recre-
ational licensees by allowing businesses   to apply directly 
to the state . That said, Prop 64 expressly provides that 
local jurisdictions may “completely prohibit the establish-
ment or operation of” of recreational marijuana businesses. 
Moreover, the state licensing system for both medical mari-
juana and recreational grants priority to currently operating 
businesses in good standing, thus favoring local control.  

One consequence of this difference is that it will be easier to 
verify the licensing and compliance for a business involved 
in medical marijuana since such a business must have two 
licenses. Whereas for recreational marijuana the business 
will only require a state license. Nonetheless, a recreational 
marijuana business must still obey all local laws. If such busi-
nesses are prohibited by local law, then they cannot operate 
legally within the locality.  

Q 14. Can a person use medical marijuana personally with-
out a license?

A Yes. MCRSA grants certain rights for personal cultiva-
tion and possession for medical use without any licensing 
requirements beyond what Prop 64 allows.

So long as the city and county do not say otherwise, there 
is no limit under MCRSA on the amount of what a qualified 
patient can possess. Neither is a state cultivation license 
required for a qualified patient if the cultivation area is 100 
square feet or less and the marijuana cultivated is not dis-
tributed to any other person. Additional exemptions from 
licensing requirements are granted to “primary caregivers.”  
See questions 19 and 20 for the definitions of qualified 
patient and primary caregiver.

Prior to MCRSA, state legislation allowed a medical mari-
juana patient to grow or possess up to 12 immature or 
6 mature cannabis plants and 8 ounces of dry cannabis. 
However, a subsequent court case found that these limits 
are in fact unconstitutional and that it is up to the patient 
to decide for themselves how much cannabis they need to 
grow or have for the own medical condition.  Under prior 
law Marijuana activity whether commercial or personal was 
subject to local land use ordinances which may prohibit all 
marijuana activity, including activity related to medical mari-
juana . (Maral v. City of Live Oak (2013) and City of Riverside 
v. Inland Empire Patients Health and Wellness Center Inc. 
(2013)). These same city and county rights were maintained 
in MCRSA. 

continued on page 22
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ActiveKey Exchange Event 

If you do not have the pictured key below, this DOES NOT apply to you! 

August 22nd – 28th, 2017 (Appointment Schedule Attached)

Newport Beach Association of REALTORS® 
401 Old Newport Blvd., Ste 100 
Newport Beach, CA  92663 

Members with ActiveKEY: Exchange your ActiveKEY for a new eKEY. You must be 
an active member to exchange your key.Current eKEY users do not need to attend.

YOUR KEY OPTIONS:

Key Choice eKEY® Professional eKEY Basic

Cost $26.86 
debited monthly on the 19th 

$14.93
debited monthly on the 19th 

Functionality 
Basic lockbox functions on 
your smartphone plus MLS, 
maps and showing activity

Basic lockbox functions on 
your smartphone 

Please bring with you to the exchange event: 
 Your ActiveKEY and smartphone/tablet  

 A government issued photo ID 

 Payment options for new KEY:  American Express, MasterCard, Visa or check. No cash 
accepted.

Tips for a successful exchange event: 
 Download the Supra eKEY app onto your smartphone/tablet prior to attending the event. 

 To download the eKEY application: 
AndroidTM: Select Market, Play Store, or Google Play icon, select Search and search for Supra eKEY, select 

the app, & tap Install.
Apple:  Select App Store icon, select Search and search for Supra eKEY, select the app, & tap Install. 
BlackBerry®: Select App World icon, select Search and search for Supra eKEY, select the app & tap Install.

BlackBerry OS 4 and earlier need to open the internet browser, type www.ekeymobile.com and download 
the app.

 Please see the Certified eKEY Devices list at www.supraekey.com/Documents/current_devices.pdf

 For more information on eKEY, visit our eKEY Resources page here: 
http://www.supraekey.com/CustomerSupport/Pages/eKEY-Resources.aspx

 Please allow 60 minutes for your appointment. Avoid showing close to your appointment time. If you 
cannot come to your appointment trade with another agent. It is not necessary to call the Association 
office to let them know you are trading appointment times.

http://www.ekeymobile.com
http://www.supraekey.com/Documents/current_devices.pdf
http://www.supraekey.com/CustomerSupport/Pages/eKEY-Resources.aspx
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Appointment Schedule By Last Name 
WEEK OF 

AUGUST 21st 
Times Monday, August 21st Tuesday, August 22nd Wednesday, August 23rd Thursday, August 24th Friday, August 25th 

9:00 AM CLOSED DIAZ - DOWN JANO - JURY PERR - PIAZ 

9:15 AM CLOSED DURG - EDIU KAKA - KATA PITC - POPE 

9:30 AM AAAA - ADAM EDMO - ELKO KAVI - KERR PORT - PRED 

9:45 AM ALLE - ANDR ELME - ERIC KETN - KING PRIT - RANG 

10:00 AM ARGL - ARVI EWIN - FALL KIPP - KOHA RAPP - REIC 

10:15 AM ASHA - AYAY FARE - FERD KONT - KUTL REIN - RIZY 

10:30 AM BACK - BALL FEWE - FITC LABA - LANG ROBL - ROSH 

10:45 AM BARB - BARN FLAG - FOGA LARI - LESL ROSS - RYAN 

11:00 AM BART - BEAR FORN - FRUD LEVA - LIN SAIT - SAVI 

11:15 AM BEAU - BENT FRYE - FULL LIND - LONG SAVO - SCHU 

11:30 AM BERE - BIDD GAME - GENT LOUI - MADS SCOT - SERG 

11:45 AM CLOSED CLOSED CLOSED CLOSED
1:00 PM BLAC - BOOT GHAS - GLAS MAGH - MARK SHAF - SHAW 

1:15 PM BOUL - BREH GLAZ - GORD MARS - MAZZ SHEA - SKAW 

1:30 PM BREN - BROO GORS - GRAY MCCR - MCDO SMITH J - SMITH M 

1:45 PM BROWN - BRY GREE - GULL MCGA - MCLA SMITH T - SRUB 

2:00 PM BRYA - BURN HAHN - HAM MCNA - MEIC STAR - STEW 

2:15 PM CAPP - CARR HANO - HARD MEYE - MITC STOC - SZIG 

2:30 PM CARS - CELA HARM - HARR MOOS - MOZA TAGL - TAYL 

2:45 PM CENI - CHIA HART - HAVE MUEL - NELS TENA - THIE 

3:00 PM CHRI - CLAR HAYE - HESS NEWH - NGUY CLOSED
3:15 PM COHA - COMP HEYD - HIXS NICH - NORT CLOSED
3:30 PM CONN - COUC HOGU - HORV OBER - OLSF CLOSED
3:45 PM COUR - DANI HOUS - IVER OMAH - PAQU CLOSED
4:00 PM DAVI - DIAM JACO - JAGE PARD - PERK CLOSED

WEEK OF 
AUGUST 28th 

Times Monday, August 28th 
9:00 AM THOM - TINO 

9:15 AM TIPP - TROU 

9:30 AM TURN - VALE 

9:45 AM VAIL - VEEH 

10:00 AM VERS - VONG 

10:15 AM WACH - WALK 

10:30 AM WALL - WARD 

10:45 AM WARN - WEBB 

11:00 AM WEIR - WENG 

11:15 AM WHEA - WHEE 

11:30 AM WHIT - WILK 

11:45 AM CLOSED
1:00 PM WILL - WILS 

1:15 PM WINB - WU 

1:30 PM YANK - YORK 

1:45 PM YOSH - YOUN 

2:00 PM YUSK - ZZZZ 

2:15 PM CLOSED
2:30 PM CLOSED
2:45 PM CLOSED
3:00 PM CLOSED
3:15 PM CLOSED
3:30 PM CLOSED
3:45 PM CLOSED
4:00 PM CLOSED
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However, Prop 64 placed a limit on the exercise of complete 
local control. Even though, localities can completely prohibit 
“outdoor” grows at private residences entirely, but can only 
“reasonably” regulate indoor grows in private residences. 
Thus, no matter what the local law is, Prop 64 assures at the 
very least a limited right to cultivation and possession. See 
question 3.

For a patient who possesses a license, beginning 2018 it 
should be possible for a medical marijuana patient to cul-
tivate up to 22,000 square feet in California. But they will 
need a cultivation license from the Department of Food and 
Agriculture. 

Q 15. Does a qualified patient still need a doctor’s recom-
mendation?

A For recreational use no. But for medical marijuana yes.

MCRSA required the California Medical Board to make it 
a priority to reign in doctors who issue excessive medical 
marijuana recommendations.  Obviously, however, now 
that anyone will be able to legally obtain and use marijuana 
without requiring a recommendation, the effort to crack 
down on permissive doctors has lost some of its purpose. 
The question is why would someone bother going to a doc-
tor for a recommendation?

However, it may still be worthwhile to obtain a medical mari-
juana recommendation and even an identification card. It’s 
likely that some cities will attempt to ban recreational use 
while allowing medical use. Moreover landlords have discre-
tion to prohibit any type of marijuana use, but they may be 
more accommodating if the use is medically recommended 
and a tenant has an identification card to prove it.

Looking at federal law, medical marijuana users have an 
advantage over nonmedical marijuana users in that the 
department of justice is presently unable to use federal 
funds to prosecute persons who are acting within their state 
medical marijuana regulations.

There will also be lower taxes on the sale of medical marijua-
na. Although beginning 2018, a 15% excise tax will be levied 
on all retail sales, medical marijuana users may be exempted 
from regular state sales taxes. And when localities add in 
their own taxes, they will often have a two-tiered tax scheme 
relative to medical marijuana and recreational use. (The city 
of Los Angeles adopted just such an ordinance in March 
of 2017).  A qualified patient may present a valid Medical 
Marijuana Identification Card issued by the California 
Department of Public Health at the time of purchase to be 
exempted from sales tax. 

There are other minor differences. Under MCRSA, Children 
Protective Services can cite marijuana use a basis for remov-

ing children. Prop 64 modifies this rule to exclude medical 
marijuana use.

Q 16. Did Prop 64 supersede MCRSA? 

A No. Instead, there is in effect two different but similar 
licensing and regulatory regimes. One governs medical 
marijuana and one governs recreational. The similarities are 
not accidental since the regulatory structure of Prop 64 was 
modeled after MCRSA. 

Both acts require state licenses to be issued by the 
Department of Consumer Affairs, the Department of Food 
and Agriculture, and the State Department of Public Health, 
and both require compliance with local ordinances regulat-
ing commercial cannabis activity. Standards for the cultiva-
tion, manufacturing, testing, distribution, and transportation 
of cannabis are required under both the MCRSA and Prop 
64. Both the MCRSA and Prop 64 place local control at the 
core of their regulatory structures.

One significant distinction is that to obtain a license for com-
mercial medical cannabis activity, under MCRSA you must 
obtain both a local license (or authorization) and a state 
license. Under Prop 64 you only need obtain a state license. 
Nonetheless, the locality retains the right to outlaw all can-
nabis activity.

The Prop 64 created the Bureau of Marijuana Control 
(“BMC”) within the Department of Consumer Affairs to 
regulate and license the recreational marijuana industry. 
This sub-agency is not the same as the Bureau of Medical 
Marijuana Regulation (“BMMR”) created by the MCRSA. 
However, the Prop 64 makes clear that it will “consolidate 
and streamline regulation and taxation for both nonmedical 
and medical marijuana.” So, there’s a good chance the BMMR 
will be subsumed by the BMC. In addition, the other regula-
tors granted authority under the Prop 64 are as follows: The 
Department of Consumer Affairs will license and oversee 
marijuana retailers, distributors, and micro businesses; The 
Department of Food and Agriculture will license and over-
see marijuana cultivation; The Department of Public Health 
will license and oversee manufacturing and testing; and The 
State Board of Equalization will collect marijuana taxes.

Another important difference is that Prop 64 permits com-
mercial enterprises. While under MCRSA there is disagree-
ment over whether medical marijuana enterprises may oper-
ate for profit (as if there wasn’t already enough uncertainty 
in operating a cannabis business). Clearly under the old 
system, cooperatives and collectives cannot be run for profit 
legally no matter how the business entity is structured.

Marijuana Issues for REALTORS®
continued from page 19

to be continued in the Setember 2017 issue
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  •
     

NEWPORT  BEACH      •

    ASSOCIATION  OF  REALTORS
® 

EVERY THURSDAY
11:00 am - 2:00 pm 
Broker Open House, 
areas 9, 11, 12, 25-27

EVERY FRIDAY
11:00 am - 2:00 pm 
Broker Open House, 
areas 1-8, 10, 14-17

Wed, Aug 2 – 9:00 AM – Affiliate Committee Meeting

Thu, Aug 3 – 9:30 AM – Young Professional Network Core Team Meeting

Tue, Aug 8 – Absentee Ballot Voting Begins

Thu, Aug 10 – 9:00 AM – Gov’t/Political Affairs Committee Meeting

Tue, Aug 15 – Board of Directors Election Day

Wed, Aug 23 – CRMLS Matrix Training

   10:00am - 11:00am: Searching 101

   11:00am - 12:00pm: Proxio Pro

   1:00pm - 2:00pm: Cloud CMA

   2:00pm - 3:00pm: Engaging Clients with Matrix

Thu, Aug 24 – 9:00 AM – Board of Directors Meeting


